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STATE OF MAI NE

PUBLTC UITLTTTES COVM SSTON | Docket No. 97-204
May 30, 1997

NEW ENGLAND TELEPHONE & TELEGRAPH ORDER APPROVI NG

COVPANY D/ B/ A NYNEX STl PULATI ON

| npl enentation Plan for the
| ntroduction of |ntraLATA
Presubscription (ILP)

VELCH, Chairnman; NUGENT and HUNT, Commi sSioners

In this Order we approve a Stipulation (attached to this
Order as Attachnment A) filed on May 8, 1997, by NYNEX and MCl to
i npl ement “intralLATA presubscription” (ILP) in NYNEX s service
territory beginning Septenber 15, 1997. As a result of this
Order Approving Stipulation, custoners in NYNEX s service
territory will be able to subscribe to carriers other than NYNEX
for their in-state toll calls and to nmake those calls w thout
first having to dial carrier access codes. Thus, this Oder wll
create “toll dialing parity” with NYNEX and elimnate a
significant barrier to conpetition in Maine's in-state |ong
di stance market.

This Stipulation and Order apply only to NYNEX, not to any
ot her | ocal exchange carrier in Maine. W wll take up ILP for
Mai ne’ s i ndependent tel ephone conpanies and facilities-based
conpetitive | ocal exchange carriers in separate proceedings.

Parties in this case are NYNEX, MCl, AT&T, the Tel ephone
Associ ation of Miine (TAM, Standish Tel ephone Conpany, M d-Mine
Tel ecom Lincol n Tel ephone Conpany, Pine Tree Tel ephone and
Tel egraph Conpany, MaineCom and the New Engl and Cabl e Tel evi si on
Associ ation (NECTA).

NYNEX and MCl are parties to the Stipulation. AT&T filed
objections to the Stipulation and is the only party who opposed
it. TAM Standish Tel ephone, M d-Mine Tel ecom Lincoln
Tel ephone and NECTA filed comments and stated they woul d obj ect
to the Stipulation only if this order fails to nmake clear that
the Stipulation applies only to NYNEX. Pine Tree Tel ephone,

Mai neCom and the Public Advocate filed no cormments and took no
position on the Stipulation.

The nost difficult issue in this proceedi ng has been
“Municipal Calling Service” (MCS). MCS allows custoners to cal
any tel ephone nunber within their nunicipality, toll free, even
if the party called is served by a different exchange. |If the
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exchange called is within the custoners’ local calling area, it
is a “local MCS” call; if not, it is a “toll MZS" call.
Custoners eligible only for local MCS will continue to receive
that service from NYNEX. The difficulty is with custonmers who
are eligible for toll MCS. Toll MCS calls are carried over the
network as toll calls and, but for MCS, would be billed as tol
calls. Custonmers who are eligible for toll MCS and who choose a
toll carrier other than NYNEX, however, stand to |ose their
ability to make toll MCS calls

According to AT&T and MCI, to provide toll MCS would require
conplex and costly revisions to their billing systens, a point
NYNEX does not dispute. Thus, AT&T and MCI view their inability
to provide toll MCS as a marketing inpedinent. On the other
hand, about 20% of NYNEX s custoners are eligible for toll MCS
Therefore, for about 80% of NYNEX s custoners, toll MCS is not a
mar keti ng i npedi nent . ?

AT&T suggested resale of toll service as a tenporary fix to
the toll MCS problem NYNEX argued that its service to custoners
eligible for toll MCSis a “bundl ed” service, nmade up of both
| ocal (basic exchange) service and toll service, and that such a
bundl ed service is not subject to the resale provisions of the
Tel ecommuni cati ons Act of 1996.

AT&T al so suggested an industry group be fornmed to develop a
long termsolution to the toll MCS problem W agree, and we
encourage the parties to pursue such a solution. Meanwhile, our
approval of this Stipulation, as described bel ow, does not
preclude any party fromraising the toll MCS resale issue in the
future.

AT&T objected to the wording of custonmer education naterials
included in the Stipulation, suggesting, anong other things, that
references to NYNEX by nane be replaced with a
conpetitively-neutral termsuch as “your |ocal telephone
conpany.” W acknow edge the wordi ng may not be ideal, but
because this ILP inplenmentation applies only to NYNEX and to
NYNEX s subscri bers, we believe the changes proposed by AT&T
woul d tend to create nore confusion in what has the potential of
being a difficult transition period for sone custonmers. NYNEX
has accompdat ed ot her wordi ng suggesti ons nade by AT&T, and the

' W note that custoners eligible for toll MCS who choose
another toll carrier will still be able to receive toll MS by
di al ing NYNEX s access code, 10698. Gven that ILPis a
procedure designed to elimnate access code dialing for tol
calls, we can appreciate the custoner confusion that could occur
at being told by that carrier that an access code i s now
necessary for what is nowtreated as a |l ocal call.
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signatory parties agreed to them (The custoner education
material is attached to this Order as Attachnment B.)

AT&T al so objected to the “PIC-freeze” being available to
custoners during the first 90 days after ILP inplenentation.? W
accept the Stipulation | anguage as offered, because in the
Stipulation’s service negotiation procedure, the subject of
Pl C-freeze nust be initiated by custoners, not the carrier.
Therefore, the PIC-freeze should not becone a marketing ploy for
any carrier to use to prevent custoners from changing to anot her
carrier.

AT&T further objected to the Stipulation’ s allow ng NYNEX to
abstain fromnediating PIC di sputes when NYNEX is not a party to
a dispute. W do not agree with AT&T. There is no reason in
such an instance that NYNEX should be required to insert itself
into a dispute between a custonmer and other carriers. AT&T al so
objects to NYNEX, when it is not a party to a dispute, refusing
to provide information it nmay have that would assist in resolving
the dispute. W are not aware of such a refusal by NYNEX, and we
expect NYNEX - and all carriers - will respond to requests for
such information

AT&T objected to the Stipulation's proposed $5 charge for
Pl C changes, contendi ng NYNEX shoul d denonstrate it is a
cost-based rate. AT&T also objects to the Stipulation’s allow ng
NYNEX to refer custoners to the carriers of their choice to
conplete their PIC changes. AT&T wants NYNEX to make the changes
W t hout such referrals, to avoid inconveniencing custoners.

We are unpersuaded by the reasons AT&T offers for these
obj ections. W recognize the $5 intraLATA PIC change rate has
not been cost-justified, but we're aware that many custoners are
already famliar with the $5 inter LATA PIC change rate, and a
different rate for intraLATA PIC changes could be a source of
confusion. As for AT&T s wanting NYNEX to process PIC changes
for custonmers who have sel ected other intralLATA toll carriers,
NYNEX has stated it will process PIC changes if requested to do
so by custoners.

Finally, AT&T objects to the Stipulation providing that
NYNEX wi || be the “default” toll carrier for custonmers who do not
select an alternative carrier. |Instead, AT&T proposes that
custoners who do not choose a carrier within 30 days of ILP

2“PIC" stands for Primary |Interexchange Carrier. The
“PIC-freeze” enables custoners to “freeze” their choices of tol
carrier and thereby prevent being “slanmmed,” i.e., changed to
another toll carrier, by that carrier, wthout their know edge or
aut hori zati on.
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i npl enentation (i.e., by Cctober 15, 1997) be randomly assigned
an intraLATA toll carrier.

We realize that only NYNEX benefits from custoners who do
not select another carrier. W also realize, however, that
AT&T' s proposal would likely result in custonmer confusion or
resentnment fromcustoners reacting to a choice being made for
t hem

| mpl ementing ILP is a conplex process. W are inpressed
with the efforts of the parties to resolve difficult technical
i ssues and to devel op conpetitively-neutral service negotiation
procedures to be used in nmarketing conpetitive in-state tol
services and optional calling plans to NYNEX s toll custoners.
We also realize that at tinmes these procedures may not be
foll owed exactly and that there may be abuses. Therefore, we
encourage the parties to nonitor thensel ves and each other and to
bring any all eged abuses to our attention. W wll undertake to
moni tor these procedures, through spot checks, at |east during
the early stages of the transition to ILP

We are satisfied that the Stipulation, if inplenented as
witten and planned, will provide NYNEX s custoners with
conpetitive choices for their in-state toll calling needs and
will do so as quickly as possible, which is our goal

Accordi ngly, we
ORDER

That the ILP Stipulation filed by NYNEX and MCI on May 8,
1997, attached hereto, be approved and inpl enented as proposed by
the parties.

Dat ed at Augusta, Maine this 30th day of May, 1997.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Acting Adm nistrative Director

COW SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
review or appeal of PUC decisions at the conclusion of an
adj udi catory proceedings are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Commi ssion stating the grounds upon which a reconsideration
i s sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

The attachnment of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the

docunent is not subject to review or appeal.



